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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Pennsylvania Coalition Against Rape

Granted to Date
of previous ex-
tension

08/09/2015

Address 125 North Enola Drive
Enola, PA 17025
UNITED STATES

Attorney informa-
tion

Jacob Bishop
Dechert LLP
1095 Avenue of the Americas
New York, NY 10036
UNITED STATES
trademarks@dechert.com, daniel.hope@dechert.com

Applicant Information

Application No 86381938 Publication date 02/10/2015

Opposition Filing
Date

08/10/2015 Opposition Peri-
od Ends

08/09/2015

Applicant Take Back The Night Foundation
PO Box 332
Wayne, PA 19087
UNITED STATES

Goods/Services Affected by Opposition

Class 035. First Use: 2014/03/20 First Use In Commerce: 2014/03/20
All goods and services in the class are opposed, namely: Promoting public awareness of sexual as-
sault, sexual violence and healthy relationships; Public advocacy to promote awareness of sexual as-
sault, sexual violence and healthy relationships

Grounds for Opposition

The mark is merely descriptive Trademark Act section 2(e)(1)

Genericness Trademark Act section 23

Attachments TAKE BACK THE NIGHT -- Notice of Opposition.pdf(1872451 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Facsimile or email (by agreement only) on this date.

http://estta.uspto.gov


Signature /Jacob Bishop/

Name Jacob Bishop

Date 08/10/2015



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application of Take Back the Night Foundation

Mark: TAKE BACK THE NIGHT and Design

Serial No.: 86/381,938

Published in the Official Gazette of February 10, 2015

PENNSYLVANIA COALITION AGAINST :

RAPE :

:

:

Opposer, :

:

v. : OPPOSITION NO.

:

TAKE BACK THE NIGHT FOUNDATION :

:

Applicant. :

NOTICE OF OPPOSITION

Opposer Pennsylvania Coalition Against Rape (“Opposer”), a Pennsylvania non-profit

corporation with an address at 125 North Enola Drive, Cumberland, Pennsylvania 17025,

believes it will be damaged by the registration of the mark shown in Application Serial No.

86/381,938, and therefore opposes registration.

The grounds for this opposition are as follows:

1. Since the late 1970s, the phrase “Take Back the Night” has been used by the general

public in connection with marches and other events held to promote public awareness of sexual

assault and sexual violence. “Take Back the Night” events typically consist of evening rallies

followed by marches, speak-outs, and/or candlelight vigils on sexual violence. Countless rape



crisis centers, universities, non-profit organizations, and municipalities hold and sponsor such

“Take Back the Night” events. See Exhibit A.

2. On information and belief, Applicant Take Back the Night Foundation (“Applicant”)

was formed in August 2009, and promotes public awareness of sexual assault and violence

through the organization, administration, and promotion of marches and other special events,

consistent with the activities outlined in Paragraph 1 of this Notice of Opposition.

3. On August 31, 2014, Applicant filed an application for U.S. registration of TAKE

BACK THE NIGHT and Design (“Applicant’s Mark”) that covers “promoting public awareness

of sexual assault, sexual violence and healthy relationships; public advocacy to promote

awareness of sexual assault, sexual violence and healthy relationships” in International Class 35

(“Applicant’s Services”). The application claims that Applicant’s Mark was first used anywhere

on March 20, 2014, and was first used in commerce on March 20, 2014. The application was

designated Serial No. 86/381,938, and was published for opposition in the Official Gazette on

February 10, 2015 (the “Application”).

4. The phrase “Take Back the Night” is generic for Applicant’s Services.

5. In the alternative, the phrase “Take Back the Night” is merely descriptive for

Applicant’s Services, and Applicant cannot prove that the phrase “Take Back the Night” has

acquired distinctiveness for Applicant’s Services.

6. Opposer will be damaged by registration of Applicant’s Mark. If Applicant is

granted registration of Applicant’s Mark in connection with Applicant’s Services, the registration

would grant Applicant a prima facie exclusive right to use the phrase TAKE BACK THE



NIGHT as an indicator of source for its services, when the phrase should be available for use by

Opposer and other third parties.

WHEREFORE, Opposer prays that Application Serial No. 86/381,938 be refused registration

and that this opposition be sustained.

Dated: August 10, 2015 Respectfully submitted,

/Jacob Bishop/

Glenn Gundersen

Jacob Bishop

Daniel Hope

DECHERT LLP

Cira Centre

2929 Arch Street

Philadelphia, PA 19104-2808

(215) 994-2183

Attorneys for Opposer,

PENNSYLVANIA COALITION

AGAINST RAPE

Certificate of Service

I hereby certify that, on August 10, 2015, a true and correct copy of the foregoing Notice of

Opposition has been duly served by sending such copy by email (as per agreement between the

parties) to Gregory S. Bernabeo of Saul Ewing LLP, at GBernabeo@saul.com.

/Jacob Bishop/

Jacob Bishop




































